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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/3/8 has been entered. 

Response to Arguments/Amendments 

2. Applicants arguments have been carefully considered. 

3. Applicant contests 35 USC §101 rejections. In particular, applicant argues that 
claim 6, for example, "is directed, in pertinent part, to a router, and claim 7, in 
pertinent part, to a lookup unit, both of which are hardware devices." In another 
example, applicant argues that as per claims 30-31 and 34-41 the claim language 
recites "computer readable media" and thus, the claim language is statutory. 

The examiner acknowledges applicant's diligence in expediting the prosecution by 
amending the claims (e.g. adding the term "interface") to conform to 35 USC § 101 
requirement. However, it appears that the examiner did not present the point clearly 
enough to address issues pertaining the statutory requirement. 
The specification raise two main concerns that the examiner attempted to articulate, 
as pertaining to the claim language. 

Paragraph 69 and 72 (see USPUB 2005/0129019, which is a U.S. Publication of 
applicant's invention) clearly specify that applicant's invention may be accomplished 
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with use of software. Software is non-statutory (unless implemented on a computer 
readable medium, such as disk) and, as a result, the claim language (in light of the 
specification) that does not explicitly recite the use of hardware, permits the situation 
wherein the claim limitation is directed simply to software. Also, note "interface" (e.g. 
network interface, application program interface (API), etc.) does not necessary 
have to be implemented in hardware. In fact, program modules enabling a computer 
to communicate with a network have an interface (network interface) that facilitate 
applications to communicate (send/receive data and commands) with these program 
modules. In other words, "a network interface" does not limits the term to a 
hardware device and, as a result, this term would not address the 35 USC § 101 
concerns. Similarly, a lookup table is simply a data structure and a router, although 
often referred to a hardware device, similarly to a proxy, firewall, etc. could be 
implemented in software. In order to address the 35 USC § 101 rejection, the 
examiner suggests including in the claim language a term such as "a processor" or 
"memory". 

Additionally, it is noted that although software embedded on computer readable 
medium is statutory, the specification defining the computer readable medium as 
carrier wave, for example, does not meet the requirement of patentability. In 
paragraph 75 (once again, the examiner refers to USPUB 2005/0129019), the 
specification define a computer readable media as "magnetic storage media... and 
data transmission media", which is defined as "computer network, point-to point 
communication, and carrier wave transmission media". The examiner suggests to 
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exclude "data transmission media" as a part of "computer readable medium (as 
amending the specification, the examiner also suggest to pay attention to use of 
periods, in particular in paragraph 75, which should be, perhaps, replaced by 
commas, e.g. " integrated circuits^volatile storage media"). 

4. Applicant's arguments towards 35 USC § 102, 103 and 112 rejections, especially in 
light of the newly introduced amendments, are found persuasive and, as a result, the 
35 USC § 102 and 103 rejections are withdrawn. 

5. Claims 1, 4, 6-11, 14-20, 22, 24-31 and 34-49 have been examined. 

The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1 , 4, 6-7, 30-31 , 34-41 , 43-49 remain rejected under 35 U.S.C. 1 01 because 
the claimed invention is directed to non-statutory subject matter. See the remarks in 
the Response to Arguments. 

Appropriate correction is required. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 
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■ Cheng (USPN 6823462), 

■ Jiang (USPUB 2002/0032773), 

■ Cheriton (David R. Cheriton and Willy Zwaenepoel, "Distributed Process 
Groups in the V Kernel, ACM Transactions on Computer systems, Vol. 3, 
No. 2, May 1985, pg. 77-107). 

The newly presented claims overcame the prior art but they remain rejected 
based on previously stated 35 USC § 101 rejection. 

/Peter Poltorak/ 
Examiner, Art Unit 2434 
/Kambiz Zand/ 

Supervisory Patent Examiner, Art Unit 2434 



